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Abstract

Judicial supervision is considered as integral part of the arbitration process, which is

theoretically a rule derived from the principle of competence- competence. This rule means

that the supervising court, regardless of the decision of the previous court at the time of the

arbitration hearing, supervises public jurisdiction by considering the contract and the arbitral

Article Type:

Original Rescarch award. Considering that the conflict between the jurisdiction of the arbitral tribunal and the

’ 213247 court in all legal systems has raised many issues that also are not explicitly mentioned in the
ages: 213-
Code of Civil Procedure and the International Commercial Arbitration Law of Iran, It seams
it is necessary to examine the scope and effects of court supervision on the jurisdiction of
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the arbitral tribunal. arbitrators should be considered the first judges of their jurisdiction.

Revised: 2022 March 19 Of course, the agreement of the parties in referring to arbitration does not negate the ab-
Accepted: 2022 September 11 golute jurisdiction of the court, and the court performs its auxiliary duties in law during the
arbitration. Also, the supervision of the courts is postponed until the stage of annulment or
execution of the arbitral award according to the arbitration agreement. Therefore, the present
article, which examines the supervision of the court over the jurisdiction of arbitration, seeks

to answer the question of in what cases the supervision of the court is applicable and what are

the effects of the court award? The present article examines the analysis of court supervision
over arbitration jurisdiction by suspending the jurisdiction of the court despite the agreement

@ of the parties to refer to arbitration. The findings of this study show that in the supervision

Stage, in addition to controlling the general jurisdiction, the court is also responsible for de-
Oisisan pensccss i nder e CCBY e termining the competent arbitration authority. Therefore, the agreement of the parties to refer
to arbitration does not completely abolish the jurisdiction of the court and only suspends i,
which is restored as soon as the suspension factor is removed and the court can exercise its

jurisdiction over the dispute.
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1. Sur cette affaire : CA Aix-en-Provence, 23 fév. 2006, UOP c. BP France, Rev. arb.,
2006.479 (cassé).




G915 cmMe s osls Wb oyl e

9 ze2ly s 51 (g)9ls am e aS audl o BLaST (5315 50 ong A yol (ol LS 6
FB 1S=)ams (oo olis pyll oaigy o jshailes S (o0 Slas Bpo ()b (3250
ICC Lawgs ous gate yols Lol cosigr ool 53 1088 (5355 )« Guyb) Slasapass
i) s 3l 48 )88 90 s oo dinie Al 59 (6,10 sanles ol
Levant J& 5 o> (uibl Sl <530 5 (oyb) Slogy (2lse J&5 5 Joor 253
B Lol ols)j3 a5 I 0 g anils zdlo f) 095 (509 ol 9090 ((Lls)
e ol Jle ol ety olal Gleg) (55910 5p0 & 45350 p9ls by ey ol
32 2 0l (o ol R e @la s o (sl y2 )8 edgs S S ams
o2 9 e Sh gl 8 ezt e (5910 oBBls Sl a4
o2y olBols wacluw Ll 09 oo zpkas ool s oy LUK 4> 5 (6, H90u0 5]

AADY o Voo c(5,80))auS o 9590 Wilgs o0 jus aloyo

S99 0yolo (gl S 51 -¥-¥

ad)F i o |y comdo pas o2 g ce o po o oS0l vyl Eon o

glo |y 09> olal 4 (5y9ls @ (Som) Ol )o LIS I aisS (oo (wy 9
& re e WS 0 3l (0 9 B3], 095 sy g el ]y ol ol ails 00,5 el
02 AT (g (co05)905 (o0 2 )0 ) e o pae g co o a9 50 (5y9ls
50 SHodl G (6515 (3910 38 50 a5 ke (y3ls (ol 93lE 50 e 45 (1P
Jal sl oais gom G (55910 g yo Cu s pae Lgi) A (St O
31 g el 5ol Sl oy ol 4855 )18 4z g5 3)90 cx o pas ()2 Sl
Wb olad el o oSe 5l i (g0 clas gyald 4 55l 5 ool 9
oo gl 1) 3,50 1550 cumNo pae g cum Yo aiz 9051y cudo (&,
Wb gl BgSs wge pilas Of passe s |y Sl (slses o 0,105 togas
Jéﬁ@d‘}?@@bﬁéLngdgda?bAbjdyﬁuMLbolfQ‘bM%y

59 gwywd BB pizen )
: ligne en Lire .73 .p 94 °N 1 2002 .Bull ,99-19.878 °n ,2002 mars 19 ,.civ lre .Cass
JURITEXT000007045412/2002/CASS/d/fr.doctrine.www//:https

Yvyy

VECY Olisy /F 0)lad /oa3,lgz Jlu I G sl aslidiad




VECY O] /T 05l /oa35ler dlo JI @ gl aoliad

/\ 6){5‘9}»-’“‘3“&1{\-“‘@%53‘}’.

Sy 4zl 080 (gl 3 Mo pate gy 40 T il y9p0 4 (LB
s 50 5510 DLl 0005 50 (VY o AYAF (5gBB) oo pis guanal § 5500
Se)asl o U alie cyllss o oS (BYF o AFAA ¢ tulas) el slayly3
s b e olBols ¢ Bl Plucs ;o a5 el S5 a5 p3¥ 5 (VFA o TR Jadl
oo Sty o sl 5508 e s 2 g5 Lo oSSl rpizmasd iy 513
3o sy cuple a5 Slad oo pas pronal Eou )3 > Sl (5900 50 TalS
Kaufmann YA p,YYe ,Potestd)aws plucl LB aSogs ool (559ls paonas|
233515 on Lo b ol JUal BB oy i L oS0 3 4ild 39> 5 (and
,Glovannini)asl 65 ges 338,5 ¢0,,5,18 sliwl 850 59l S pae Cudsinns slgeo
HaS598 Lawgs pal ol o i 0 495 b s anndl  liad ang) Lal (1YY p Yoo
2930 (PR 55 500 SlaystS (B (rizren Tuld (0 ()8 99 0 4 LU U
BEJER NI I PERRIUIR CH RS R SURTN N NS DR
wogar Jol o Bei> 0y90 30 Jhad g3l N0 oole ¥ a3l & o (Aig0s s
ly Uy el iyl esdS551 1398 551 5508 BV Lo Vi 51 o o 3 F yuciges
azge j30 O (S 0925 b o puae sl (e i)l (0 Bsims 055 sl
Sty S No o § (0508 5l o501 (gl ) ol o5 Sloy oyl ol LT sl
ol 00gs Gl plio 53,1355 Al s az g5 L Senl (55900 ) 1355 5L S 4
Oyl coles )3 0905 o5 cex o pae Gl (supp OBl 2 Ol (o0 (2
S 55 o 508 St e IS5 4 ol o Ll Ul s pte 5
Silg3 o sogos clae S > anl i wiles ad Lably bl S)lse ,5 5> oS
ol Mhell i slo 65910 2929 90 53 3929 (ol b iled gloxal | lgeo
s el S (o0 Ol b BT 8k 350 )0 b (o clae 4 (pwpris 45l

2Ols bl laiasass o 8810 V0 4 AF/F/0 &0 FYY o)les aslisls .

Sl iz £l Ol a5 00 025 081 10 4 WWAVNW/A £)5-0 1102V Y V106N Fod o) Loy asliols Y

- 0le5 Ol Ja3as055 05513 10 4xd \WAY/F/0 #)50 Q¥ AV T V1D FOY 0)lots anbisls

3. COUR D‘APPEL DE PARIS) Pole — 5 Chl (16 .er décembre 2020 LEtat du Qatar
¢ /Keppel Seghers Engineering Singapore Pte Ltd.

4. lorsque le tribunal arbitral s‘est déclaré a tort compétent ou incompétent;
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1. The court decisions in Dallah Real Estate & Tourism Holding Co v Ministry of
Religious Affairs ,Government of Pakistan [2010] UKSC 3 ,46 November2010
/Gouvernement du Pakistan ,Ministere des Affaires Religieuses v Société Dallah Real
Estate & Tourism Holding Company ,Paris Court of Appeal ,No 17 ,09-28533 Febru-
ary.2011
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