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Abstract

Many practitioners and commentators of the legal order construe Article 1041 of the Iranian
Civil Code wrongly that prescribes the marriage of minors, so that the natural guardian of a male/
female child can offer or accept the marriage contract on his/her behalf. However, a textual inference
of the Iranian Civil Code, specifically, the 2002 amendment of Article 1041, and its relationship with
the rules of capacity, puberty and majority in the Code shows otherwise. The Article is only about
the restriction of marriage for a temporary period that begins with the puberty of a woman or a man
(according to Article 1210 of the Iranian Civil Code) and continues until the minimum legal age for
marriage specified in this Article. Marriage in this period requires following the procedure that is men-
tioned in the Article. Article 1041 does not prescribe the marriage of minors, nor does it allow marriage
to be concluded without the consent of the original parties of the contract. Although disobedience of
the procedure of Article 1041 doesn’t make marriages concluded after puberty invalid; marriage before
puberty is void ab initio. We argued that analyzing the natural guardian as a private institution, and
neglecting the role of secondary titles in legislation has made our interpretation abandoned. This article
is a research using the legal doctrinal method that utilized the techniques of review of commentators’

opinions, literal interpretation and construing a code as a whole.
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