Article Type:

Original Research

Pages: 185-216

Received: 2024 January 26
Revised: 2024 May 17

Accepted: 2024 September 03

©0¢o

(©)his is an open access article under the CC BY licens.

Culminatin of Law Quarterly
16" Year, No. 3, Autumn 2025
e http://dx.doi.org/10.22034/thdad.2024.2021285.2685

Criminal Proceedings as Punishment: Effects,
Consequences, Solutions

Azim Aghababaei Taghanaki'’, Seyyed Dorid Mousavi Mojab’
1. PhD Student in Criminal Law and Criminology, Faculty of Law, Tarbiat Modares University, Tehran, Iran.
2. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law, Tarbiat Modares University,

Tehran, Iran.

Abstract

In line with the goals of criminal law, the law has provided some special restrictive and puni-
tive provisions, such as criminal security order, judicial supervision order, arrest of the accused, entry
into closed houses and places, their search, etc. Contrary to the teachings of human rights, sometimes
the judicial or police authorities, during the criminal proceedings, punish the person involved in the
criminal case in excess of what he deserves, and in this way they threaten and limit the fundamental
rights and freedoms of the people. In this reasearch, it is determined by descriptive-analytical method
that punitive measures may be committed in the form of illegal arrest, criminal security arrangement
leading to unjustified arrest, unjustified preliminary arrest order, judicial statistical interpretations,
ideological and security-oriented interpretations, extreme involvement of persons involved in criminal
matters, etc. By examining the judicial procedure, it is clear that some unauthorized punitive measures
are discovered and answered. But there is also the possibility of not being discovered and not being
able to respond to some other behaviors. These measures weaken the rule of law, undermine the legiti-
macy and acceptability of the criminal justice system, reduce public trust in the criminal justice system,
increase the criminal population, increase the number of criminal cases, etc. Policy-making at the three
legislative, judicial and executive levels in the form of culture building, judicial ethics expansion, clear
and unambiguous regulation, explaining the principles governing criminal laws in laws and external

prior and posterior supervision, can be the solution to overcome this dilemma.
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1. Fundamental rights and freedoms
2. Human rights

3. Citizenship rights

4. Criminal/Penal proccess

5. Criminal/Penal preccidings

6. Penal
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. Fair Trial

. Equality of arms

. Legal moralism

. Judicial moralism
. Discreatin

. Criminal populism

. Criminal instrumentalsim
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1. Fair trial

2. Good faith principle
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1. Criminal justice system
2. Efficiency
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1. Rule of law

2. Pragmatism
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