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Analysis of the case law in powers
of judges in mitigate and aggravate
punishment in military court

Mahdi Sabooripour
Mahtab Rahbar

In different legal systems, the limits of the judges in relation to the
determination of punishment have been challenged. In the Iran le-
gal system, the range of these powers varies according to different
crimes and their characteristics. In this way, in some crimes, this
range is very limited and in others it is very broad. The practice of
courts has often been such that they have used all the capacities
of all laws and regulations in line with a mitigation or aggravation
approach. The importance, sensitivity and position of the Armed
Forces, as well as the provision of law and special courts in rela-
tion to the punishment of crimes of the Armed Forces, require
that appropriate measures be established in this system, both in
the field of penalization and in punishment. Case law in statute
law systems is the point of crystallization of law and the stimulus
of law. Eliminates its weaknesses, severity and inadequacies and
adapts them to its needs and requirements in practice.

This article examines the scope of jurisdiction of judges in these courts
in law and case law, and whether there is a significant gap in this regard
or, despite other laws, such Defects or gaps will be eliminated. There-
fore, while reviewing the relevant articles in the Law on Punishment
of Crimes of the Armed Forces, the approach of judges and in general
the procedure governing this organization will be considered and ana-
lyzed through interviews with judges and review of decisions in the
branches of the Judicial Organization of the Armed Forces in Tehran.
Finally, it become evident that the arrangements for the Armed Forces
Penal Code in both approaches required modification and predication
of measures tailored to the systems in the armed forces.

Keywords: Judge’s powers, Military Court, mitigating sentence,
Aggravating sentence, Case law.



