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1- Artice 6 (1): In the determination of his civil rights and obligations or of any
criminal charge against him, everyone is entitled to a fair and public hearing with-
in a reasonable time by an independent and impartial tribunal established by law.
Judgment shall be pronounced publicly but the press and public may be excluded
from all or part of the trial in the interests of morals, public order or national secu-
rity in a democratic society, where the interests of juveniles or the protection of the
private life of the parties so require, or to the extent strictly necessary in the opinion
of the court in special circumstances where publicity would prejudice the interests
of justice.

2- Supreme Court Act 1970
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Compulsory settlement of disputes
through non-judicial mechanisms

Mohammad Ghasem Tangestani

The Right to litigate has been recognized and ensured with
different literature in International documents and constitu-
tions of most of countries which have written constitution.
Article 34 of constitution of the Islamic Republic of Iran has
emphasized on this right and article 159 of constitution has
ordered that official body for resolving disputes is judiciary.
Although there are no discussions about posibility of using
voluntary resolving disputes in non-judicial way from per-
spective of public law, but there is serious doubt about using
that mechanisms in criminal cases and some of administra-
tive cases because of reason related to violation of public
order and public interests. Considering current problems of
judicial system of Iran such as increasing volume of cases
and long processing time, it seems that we can provide con-
ditions of relative decline in volume of cases and enhance
the quality of performance of judiciary by using non-judicial
mechanisms of settlement of some of cases.

In this essay, we elaborate reasons of proponents and oppo-
nents of compelling use of non-judicial mechanisms of settle-
ment of disputes, then we study most important requirements
of recognizing that mechnisms with attention to experiences
of other legal systems and recommendations of relevant in
ternational organizations and bodies.

Keywords: judiciary, the right to litigate, access to justice,
case management, litigation.
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