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Restrictions of national courts towards
Exercising Universal jurisprudence to
Prosecute the Crime of aggression

Mohammadjavad Heydarian Dolatabadi

Rasoul Mazaheri Kuhanestani

The 2010 resolution of the Kampala Conference on aggres-
sion has two main parts, which are set out under the head-
ings of defining the crime of aggression and how to exercise
the Court’s complementary jurisdiction. The domestic courts
have jurisdiction over the crime of aggression on the basis
of all their jurisdiction, but the application of this principle
faces obstacles and limitations. Some of these restrictions are
due to the nature of the crime of aggression and its perpetra-
tors, which, despite being committed by a high-ranking gov-
ernment official, necessarily entails the action of one state
and are committed against another state. Some of the other
obstacles are due to the conditions of jurisdiction over the
crime of aggression, which include cases such as the interfer-
ence of the Security Council, because the condition for a do-
mestic court to prosecute a crime of aggression is to achieve
it, which the UN Charter has jurisdiction over. In this article,
while examining the above issues, we also point out the chal-
lenges of such jurisdiction, and finally reinforce the view that
recent advances in international criminal law raise the hope
that domestic courts can deal with the crime of aggression as
well as other international crimes.
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