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Abstract

Murder in the marriage bed is a confirmatory law and it is not from
the new established laws of Islam and Imamie Jurisprudence .This rule
is foreseen in the Ur-Nammu code (2100 B.C.E) ,Eshnunna code (1770
B.C.E) ,Hammurabi code (1750 B.C.E) ,Hittites code (12th to 17th century
B.C.E) ,and other codes such as ;The Assyrian code ,the codes of the Japa-
nese Empire ,the codes of ancient Greece and the codes of ancient Rome
In contemporary times, this rule is foreseen in the Customary penal code
(1295 SH), the General penal code (1304 SH) and the Islamic penal code
(1375 SH). This topic specifically entered Iran’s criminal law from the
Napoleonic penal code and inserted by Firouz Mirza Nusratal-Dawlah in
the customary penal code. Similar to this regulation, also has been seen in
the penal codes of countries like Portugal, Belgium, Italy, Egypt, Kuwait,
Iraq and others. In the present article , An analytical-comparative method
will be used to study the genealogy of murder in the marriage bed and em-
phasis on being confirmed of this regulation in the Imamie Jurisprudence,
as well as the comparative study of similar provisions in ancient criminal
codes and the contemporary Iranian criminal codes and other countries of
the world.
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1. Martha T. Roth. Law Collections From Mesopotemia And Asia Minor. With a con-
tribution by Harry A. Hoffner, Jr. Scholars Press Atlanta, Georgia. Page 158.
13- If the wife of a man should go out of her own house, and go to another man where
he resides, and should he fornicate with her knowing that she is the wife of a man, they
shall kill the man and the wife. 14- If a man should fornicate with another man’s wife
either in an inn or in the main thoroughfare, knowing that she is the wife of a man,
they shall treat the fornicator as the man declares he wishes his wife to be treated. If he
should fornicate with her without knowing that she is the wife of a man, the fornicator
is clear; the man shall prove the charges against his wife and he shall treat her as he
wishes.
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1. Martha T. Roth and Heffner Jr. Law Collections From Mesopote-
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