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Abstract
Some of the international treaties have been concluded in order to har-
monize the procedures of countries in adopting the desired criminal policy in

\ Combating threats that target public order beyond a specific country. Due to

/" the principle of legality, the national implementation of such treaties with penal
provisions is fraught with challenges.

Article Type:

» In the present article, it is determined by a descriptive analytical method
Original Research

that these treaties are the source of legislation in most systems, although in

Pages: 141-168 Muslim countries with a legal system based on Islamic law, the Shari’a stan-
dards do not allow their acceptance. If the treaty passed by the parliament is
Received: 2021 January 26 ¢o1f oxecuting, it will not be a problem for the national courts to recognize it as
Revised: 2021 April § valid, although the implementation of the provisions of the treaties, especially

Accepted: 2021 June 16 10 the criminal dimension, often requires the enactment of a supplementary Act.
The interpretation of these regulations is within the Jurisdiction of the national
judge, and in case of conflict, different solutions have been offered according to
the approach of the legal system, Which is Affected by the position of treaties
in the hierarchy of internal regulations and the approach to the theory of unity

or duality. The rules of criminal law also do not allow the retroactivity of these

provisions, However, in some countries this rule has been violated.
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1. “The Criminal Code is based on the Constitution of the Republic of Albania, general

principles of the international criminal law, and international treaties ratified by the

Albanian state. The criminal legislation is composed of this Code and other laws pro-

viding for criminal offences”.
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which did not constitute a penal offence, under national or international law, at the time
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1. “Les traités, accords ou conventions diiment ratifiés et publiés s’imposent aux dispo-

sitions pénales internes”.
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1. “Les matiéres dont le réglement n’est pas énoncé dans le présent code sont régies par
les dispositions du droit musulman”.

2. “Les traités ou accords régulierement ratifiés ou approuvés ont, dés leur publication,

une autorité supérieure a celle des lois, sous réserve, pour chaque accord ou traité, de

son application par I’autre partie”.
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