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Abstract

Choosing a method of resolving disputes is one of the challenges for
Businesses in advancing international Commercial Contracts. Because, usually,
the international nature of a contract creates parallel proceeding, the occurrence
of the phenomenon of conflict of jurisdictions, and ultimately, the issuance of
conflicting judgments and the difficulty of enforcing foreign judgments. The ar-
bitration agreement has alleviated some of these concerns; that method also has,
however, its drawbacks. One of the solutions for traders to prevent this situation
is to specify the choice of court clause in the contract. However, is such a term
legally valid at the global level? If so, in which international source or sources
are the objective examples given? What conditions do these sources consider
for such an agreement to be reached? The fact is that following the prevalence
of this clause in International Commercial Contracts, the legal society has also
decided to codify this custom. However, these sources are numerous and scat-
tered and therefore, sometimes, remain unknown. Also, the multiplicity of re-
sources, in itself, will lead to conflict among them. Accordingly, in the present
article, after explaining the basics of the jurisdiction agreement, the accurate
introduction and evaluation of the international sources overseeing it, and, fi-
nally, the solutions to resolve the conflict among these sources are mentioned.
This research is based on library sources and the descriptive-analytical method.
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1. Alternative Dispute Resolution (ADR)

2. Forum Shopping
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4. Exorbitant Jurisdiction

5. Denial of Justice

6. Right of Access to a Court
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1. Choice of court clause

2. Legal Certainty

3. Predictability

4. Lex Fori

5. International commercial contracts
6. Hard Law
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1. Consensual Jurisdiction

2. connected jurisdiction

3. Universal Jurisdiction

4. Party Autonomy
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1. Exclusive Jurisdiction

2. Submission by appearance
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1. International Convention for the Unification of Certain Rules Relating to Bills of

Lading, Brussels, 1924 (The Hague Rules).

2. Brussels Protocol amending the Hague Rules relating to Bills of Lading 1968

(Hague-Visby Rules).
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4. United Nations Convention on the Carriage of Goods by Sea, Hamburg, 1978 (Ham-

burg Rules).

5. Notwithstanding the provisions of the preceding paragraphs, an agreement made by

the parties, after a claim under the contract of carriage by sea has arisen, which desig-

nates the place where the claimant may institute an action, is effective.
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1. UN Convention on Contracts for the International Carriage of Goods Wholly or

Partly by Sea 2008 (Rotterdam Rules).

2. In a competent court or courts designated by an agreement between the shipper and

the carrier for the purpose of deciding claims against the carrier that may arise under

this Convention.

3. Volume Contract
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4. A competent court before which a defendant appears, without contesting jurisdiction

in accordance with the rules of that court, has jurisdiction.
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5. If the parties have agreed to submit the dispute to the jurisdiction of a particular Court

other than that within whose jurisdiction the arrest was made or to arbitration, the Court

or other appropriate judicial authority within whose jurisdiction the arrest was made

may fix the time within which the claimant shall bring proceedings.

6. The International Convention Relating to the Arrest of Seagoing Ships, signed in

Brussels on 10 May 1952.
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1. The International Convention on Arrest of Ships, Geneval999

2. International Conventionon certain rules concerning civil jurisdictionin matters of

collision, 1952.

3. «The provision of Article 1 shall not in any way prejudice the right of the parties to

bring an actionin respect of a collision before a Court they have chosen by agreement

or to refer it to arbitration.»

4. Convention for the Unifi cation of Certain Rules relating to International Carriage by

Air, Warsaw, 1929.
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6. «Sont nulles toutes clauses du contrat de transport et toutes conventions particuliéres

antérieures au dommage par lesquelles les parties derogeraient aux régles de la présente

Convention soit par une détermination de la loi applicable, soit par une modification des

régles de competence.
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1. Convention for the Unification of Certain Rules for International Carriage by Air,
Montreal, 1999.

2. «Any clause contained in the contract of carriage and all special agreements entered
into before the damage occurred by which the parties purport to infringe the rules laid
down by this Convention, whether by deciding the law to be applied, or by altering the
rules as to jurisdiction, shall be null and void.»

3. CONVENTION ON DAMAGE CAUSED BY FOREIGN AIRCRAFT TO THIRD
PARTIES ON THE SURFACE, 1952.
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1. «Actions under the provisions of this Convention may be brought only before the
courts of the Contracting State where the damage occurred. Nevertheless, by agreement
between any one or more claimants and any one or more defendants, such claimants
may take action before the courts of any other Contracting State, but no such proceed-
ings shall have the effect of prejudicing in any way the rights of persons who bring
actions in the State where the damage occurred...»

2. Convention on International Interests In Mobile Equipment (Cape Town Conven-
tion) 2001.

3. .«Subject to Articles 43 and 44, the courts of a Contracting State chosen by the par-
ties to a transaction have jurisdiction in respect of any claim brought under this Conven-
tion, whether or not the chosen forum has a connection with the parties or the transac-

tion. Such jurisdiction shall be exclusive unless otherwise agreed between the parties.
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1. «Any such agreement shall be in writing or otherwise concluded in accordance with

the formal requirements of the law of the chosen forum.»

2. Convention relative aux transports internationaux ferroviaires (COTIF) 1999.
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4. Regles uniformes concernant le contrat de transport international ferroviaire des

marchandises (CIM - Appendice B a la Convention).
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5. «Les actions judiciaires fondées sur les présentes Régles uniformes peuvent étre

inten-tées devant les juridictions des Etats membres désignées d’un commun accord

par les parties....»

6. «Sauf clause contraire dans les présentes Régles uniformes, est nulle et de nul effet

toute stipulation qui, directement ou indirectement, dérogerait a ces Régles uniforme ».

7. Convention on the International Carriage of Goods by Road (CMR) 1956.

8. «In legal proceedings arising out of carriage under this Convention, the plaintiff may

bring an action in any court or tribunal of a contracting country designated by agree-

ment between the parties and, in addition, in the courts or tribunals of a country within

whose territory..».
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2. United Nations Convention on International Multimodal Transport of Goods, Ge-

neva, 1980.

3. «Notwithstanding the preceding provisions of this Article, an agreement made by

the parties after a claim has arisen, which designates the place where the plaintiff may

institute an action, shall be effective.»

4. Hague Conference on Private International Law
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1. Hague Convention on Choice of Court Agreements (30 june 2005), availabe at www.
hech.net.
5 (055 5l y5iS gl agolonil s ogdle oS g Sl 0ad [V a3 YN8 Jlo 40 GerwilysS ol
Lol 4o 5 o duigio 5 ez e il ool eal ST oo LT et gy oylay o Lasls gLl s eg ,Sidie
los S Lol
Talpis) coul ounl Gige uled 0 aSailos,S 40ts (JLd a1y o Copmdg ol 5l ol b (S sinsi 51 (5 Y
.(& Krnjevic, 2006: 4
3. «This Convention shall apply in international cases to exclusive choice of court
agreements concluded in civil or commercial matters....»
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2. Declarations with Respect to Non-Unified Legal Systems

3. The court or courts of a Contracting State designated in an exclusive choice of court

agreement shall have to decide a dispute to which the agreement applies, unless the

agreement is null and void under the law of that State.

4. A court of a Contracting State other than that of the chosen court shall suspend or

dismiss proceedings to which an exclusive choice of court agreement applies unless.
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1. Internal Law

b ol onl S 0—sn ool Jlael BB (9l ot (i Gy JB 8 i oS (098 S0s5 iz 0 Y
(OY=0Y VYAV (KL5) ol s aumsd die nl o 9mly (o)l o oasl adg lSal e & a4z
] (Seiig I s 0L )3 1448 el 305 iges et o3le et oy 5l kBl o le ol ¥

4. principle of severability
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1. Convention of 15 April 1958 on the jurisdiction of the selected forum in the case of

international sales of goods.
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2. Si les parties a un contrat de vente désignent d’une maniére expresse un tribunal ou

des tribunaux d’un des Etats contractants comme compétents pour connaitre des litiges

qui ont surgi ou peuvent surgir dudit contrat entre les parties contractantes, le tribunal

ainsi désigné sera exclusivement compétent et tout autre tribunal doit se déclarer in-

compétent sous réserve des dispositions de 1’article 3.

3. Convention of 25 November 1965 on the Choice of Court

4. In the matters to which this Convention applies and subject to the conditions which

it prescribes, parties may by an agreement on the choice of court designate, for the pur-

pose of deciding disputes which have arisen or may arise between them in connection

with a specific legal relationship.

5. DRAFT CONVENTION ON JURISDICTION AND RECOGNITION OF JUDG-

MENTS IN INTELLECTUAL PROPERTY MATTERS, 2001

6. Hague Convention of 4 May 1971 on the Law Applicable to Traffic Accidents http://

www.hcch.net/ en/instruments/conventions/full-text.
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2. Hague Convention on the Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters (2019 Hague Judgments Convention).
los,S el 1,,] 5555, g o2l ST e il ool b 525G
3. A judgment is eligible for recognition and enforcement if one of the following re-
quirements is met:
m- The judgment was given by a court designated in an agreement concluded or docu-
mented in writing or by any other means of communication which renders information
accessible so as to be usable for subsequent reference, other than an exclusive choice
of court agreement.
olasl ALsVl Gy ¥
5. For the purposes of this sub-paragraph, an “exclusive choice of court agreement”
means an agreement concluded by two or more parties that designates, for the purpose
of deciding disputes which have arisen or may arise in connection with a particular
legal relationship, the courts of one State or one or more specific courts of one State to

the exclusion of the jurisdiction of any other courts.
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1. Hague Convention on the Recognition and Enforcement of Foreign Judgments in
Civil and Commercial Matters, 1971.
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2. if, by a written agreement or by an oral agreement confirmed in writing within a
reasonable time, the parties agreed to submit to the jurisdiction of the court of origin
disputes which have arisen or which may arise in respect of a specific legal relationship,
unless the law of the State addressed would not permit such an agreement because of
the subject-matter of the dispute.

3. Confict of Instruments.
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