Article Type:

Original Research

Pages: 87-116

Received: 2022 June 28
Revised: 2022 July 2

Accepted: 2022 October 10

©9oce

{©)his is an open access article under the CC BY licens.

Culminatin of Law Quarterly
13nd Year, No.3, Autumn 2022
dIhttp://dx.doi.org/10.22034/thdad.2022.556748.2213

Classification of Intentional and unintentional murder
Based on the psychological element

Mohamadreza Siahpour', Abdollah Bahmanpouri*2

1. PhD student, in criminal Law and criminology, Faculty of Humanities, Shahrekord Branch, Islamic
Azad University, Shahrekord, Iran.
2. Associate Professor, Faculty of Literature and Humanities, Yasouj University, Yasouyj, Iran.

Abstract

In the previous criminal laws, only the behavior and the amount of damage was
considered, and the element called fault and its amount was not considered. This way of
thinking gradually changed, and an element called the mental element was added to the
elements of crimes. This change in approach and Paying attention to the psychological

: element, although it led to the division of crimes into intentional and unintentional and the

separation of responsible persons from non-responsible persons, but it has always been
accompanied by a logical problem, which is that there is no difference between the degree
of intentionality and the degree of unintentionality, that is, according to the mental ele-
ment, the action It is committed either intentionally or unintentionally, while the severity
and degree of intentionality or unintentionality by different persons is not the same and to
the same degree. The purpose of writing this article is to express different classifications
for intentional and unintentional, which has been implemented by modeling fuzzy logic
in intentional, pseudo-intentional and pure error murders. According to Article 289 of the
Islamic Penal Code of 2012, crimes are divided into intentional, pseudo-intentional, and
pure error based on the mental element, and the only owner for punishment is to determine
whether it is intentional or unintentional and how much is intentional or pseudo-intentional
or error. It is not taken into account that the Aristotelian logic is 0 or 1. In contrast to
Aristotelian logic, there is fuzzy logic, according to this logic, the amount of blame is
considered based on 0 to 1, which was used as research findings in all kinds of crimes. The
current article was written with the inspiration of fuzzy logic, which considered proposi-
tions between 0 and 1, and unlike the old mathematical logic, which did not consider any
number between 0 and 1, and within the scope of grading the psychological element in
crimes, it comes to the conclusion that The psychological element in all types of crimes
can have different propositions, and the phasing between them has an effect on the level of
blameworthiness and is punished depending on the degree and phase in which it is located.

Keywords: psychological element, crimes, intentional, unintentional,
phasing, fuzzy logic.
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