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Abstract
An injunction, as a remedy in tort law, is a court order prohibiting a
person from doing something or requiring a person to do something. Given

) the wide range of subjects of these orders, this article examines what tests are

established in English and Iranian law for its issuance and what obstacles can
make the courts reluctant in issuing an injunction? injunctions may be issued
before the final judgment as a temporary remedy or in the final judgment as
permanent remedy. This article shows that, in general, injunctions in both le-
gal systems is absolutely based on the discretion of the court, and whenever
the court finds that the best remedy is the injunction, and damages cannot ad-
equately compensate the victim’s losses, it issues the injunction. Accordingly,
if the court finds that the issuance of an injunction violates the liberty of per-
sons or inflicts unjust losses on the defendant, it refuses to issue the injunction
and award damages instead of an injunction. But in English law, the loss of
public resources cannot override the victim’s right to the injunction. Whereas
the public interest in [ranian law have been considered by lawmakers and can
be an obstacle to the issuance of an injunction.

Keywords: compensation, discretion, injunction, interim injunc-
tion, tort law.
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1. prima facie

2. serious question to be tried

3. frivolous or vexatious

4. https://www.casemine.com/judgement/uk/5a8{f8c960d03e7f57ecdbbce last visited:
9/10/2021.

5. Per Lord Diplock in American Cyanamid v Ethicon Ltd (1975) at 407H
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1. Lord Nicholls

2. 12-2: “If the person against whom the application for relief is made (“the respon-
dent”) is neither present nor represented, no such relief is to be granted unless the court
is satisfied—

(a)that the applicant has taken all practicable steps to notify the respondent; or

(b)that there are compelling reasons why the respondent should not be notified”.
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