Article Type:

Original Research

Pages: 317-338

Received: 2021 April 20
Revised: 2021 August 15

Accepted: 2021 September 11

©9oce

{©)his is an open access article under the CC BY licens.

Culminatin of Law Quarterly
14nd Year, No.1, Spring 2023
dIhttp://dx.doi.org/10.22034/thdad.2023.528707.1772

Transformation of the Concept of Permanent Sover-
eignty of States over Natural Resources in Interna-
tional Documents and Regulations

Komeil Pourziaei',SayyedAli Hanjani*’, Mohsen Mohebi’
1. PhD student in International Law, Department of Law, Faculty of law, Theology and political science, science and Reserch
Branch, Islamic Azad University , Tehran, Iran
2. Assistant Professor, Department of Law, , Faculty of law, Theology and political science, science and Reserch Branch, Islamic Azad
University , Tehran, Iran
3. Assistant Professor, Department of Law, , Faculty of law, Theology and political science, science and Reserch Branch, Islamic Azad

University , Tehran, Iran

Abstract

In the 20th century, we witnessed multiple expropriations in the forms of nationalization, confiscation, or seizure
of property. In the first half of the 20th century, the Government of the Soviet Union and its colonies made extensive confisca-
tions, and the Mexican government nationalized its arable land and oil resources. The second half of the 20th century started
with the nationalization of the Iranian oil industry, and subsequently, in multiple cases, Asian and African states nationalized
their resources. The investor countries, that were present in the countries rich in natural resources primarily through multina-
tional companies, considered themselves the main victims of this exercise of sovereignty, and this became the basis for dis-
putes between the parties. The investors turned to international arbitration to restore the rights that they thought they have lost.
Therefore, we witness multiple approaches by the arbitrators concerning the exercise of the principle of permanent sovereignty
of states over natural resources. By looking at the history of changes in this matter, we find that this issue has always been a
place of constant fight or flight of the parties, and the arbitrators did not give up turning to all kinds of arguments and theories
to protect the interests of each party, which resulted in the transformation or adjustment in existing standards, and therefore,
led to the exercise of the principle of permanent sovereignty of governments over their natural resources. The emergence of
the principle of permanent sovereignty of states over natural resources is the result of historical events that because of them,
the sovereignty of states was altered and they led to encroachment of some states in different cases of the sovereignty of other
states. This principle was considered by the international community as one of the definite tenets of international law, and the
followers of international law reacted to this issue to realize this principle in the form of resolutions and, in some cases, inter-
national treaties. During implementation, the principle of permanent sovereignty of states was faced with many problems over
time and gradually changed to be consistent with the economic realities of the international community. Although, some am-
biguities were resolved over time and the principle became compatible with the requirements of the international community,
however, still some ambiguities and challenges in its implementation have not been overcome and are the subject of discussion
and contemplation. In this article, we will describe the basics and resources based on the international documents and treaties.
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