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The guarantees of lawful evidence can be explained in two models: “methodical
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and consequential”. In a method model, the mere illegality of obtaining evidence leads to a

rejection of its positive value, even if the accused has committed a crime. In American law,
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which follows this model, the principle of obtaining evidence is referred to as the “ exclu-

sionary rule . Actions of judicial officers such as entrapment and Formal transactions are
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remedies for criminal liability and the reasons learned in this way can not be cited. Declaring

Revised: 2023 February 13 evidence in favor of the accused is known as the “Brady rule” and the accused has the right

Accepted: 2022 March 28 to object the reasons given for his arrest. Iranian criminal law follows the result model due to

the lack of guarantees such as the “ The rule of invalidity of reason”; Because in this model,

the method of gathering the reasons is not the basis and focus point, but the overall effect of
this method on the outcome of the trial is the criterion. Obtaining evidence illegally, although
in some cases initially leads to their discrediting, but the same evidence in judicial practice

is considered as presumption and one of the ways that judges gain knowledge to achieve

outcome of the trial. One of the results of this model is central confession in the Iranian penal
@ @@@ system, which has led to pay proper attention to the method of obtaining it, and the other is
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the lack of provision of appropriate and effective enforcement guarantees for evidence that

©This is an open access article under the CC BY licens. Violates the defense rlghts Of defendant.
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thereof, are citizens of the United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities of citi-
zens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the

equal protection of the laws...

VY

V¥ Bl /Y 65led /0a3 3l Ju Ji G i dslihad




VEOY Ol /Y 0l /gas 55 dlo (J & sd aslibiad

vy

@\)\gm‘gsj.w)ﬁgsw\6-\@.&.\,,.»;),,[:.\?«?‘)}%6&’)@:)!\.\{

30 s Sgumel @03 blie jo ol 3151 coles Sk iz bl 5l Sgaion
(2-9A :¥2\Y,Scheb) (b oo Ol gl 3> 5 ceblajl (sl slocuadse

W58 5l Ogae B (§aio 350 Pl Slasite Blinioxs 899 Jsbo 5o
4 oy & wlbaieyd lb) 45 5 955 slagobl s Fsi> 4 s 1)l o]
el (g3l (58 ol 4 lagte g 10l ey Lags o 29230 ol
Glozm) o slaylidy o0 g S alaz 51 35 al 8)l50 (2yme )0 45 Siten
3555559 )b8 685 Sl Sy 9 (975b S e Jsbo yo (Sl 5

dniSo Yo 4 plpel -V-)-Y

S99 Ssi> pllai 93 58 50 Syle 9 (ilsh dcgerme oS cunls Hlebl b
Sl b ilanails pae il 5 aplas jsos dag¥ |y byl ax s sl 3 Lo
Ol 628 uilsd asgarma 3 plal Az g sl (SIS povie 5| el S
Langs S50l (Boi pllss 3 990 slasl 5 Llgj Lol 09 g5 bl o> pllis 0
holygmer .l onis S oo (i Sl b g 5pdey 996 4,588 ol (o Lladgis
Olagie B cole) yls cales wilob (690 diblue 4 a5 diliare sl Jow yo
ol el gytia g ol anial el Tl Joto ol Bm g sl loynae 9
ol 00 a8l gl ade aSTT) gladol HoiS a3 oo (S w0l Jow
(00 NaYY Coleqs,ls

payme Logas 33 YV Sole o Syl (yoilsh degazeo JIVA b joo b 0lgie
g Cowl 00 o i 9B Gz g e Shloee ey Lawgs ol3 sl oS
g (Slnt 525 @ o )sale i oollinil Shyhe Coge & paizen
=l 2 oedle 0513 ellasl Gl cilas paige Wl il il )
5asl5 slizul 4y 35 ooel cewes Y5 olad g oo ohiT)e8 b pgite (ol leslos



@ybﬂyﬁ&éwdu\;\uwww)f

adetia lms WS o3 395 e ol 38, Foliial Jlbrd Gl sl Ml
Mo sl cilos 33,5 oo plegl ol 5 b ous o <S3y0 Tadly ogzo o5 558
Sl g o9 B9 (Sl s sl (o ( SP Bt gy 4 (oas Aol
b o ol dgl Jole )0 e g coley Bua b b 4 50>
2 plel 4 s e sl |y (Rlssylanans G el (gphS el
Jdo wles ol Wilgss gl (gy90 50 .l ools 13 Hlulis 9590 S s 95>
sl 5503 ozl cilas 31 5 ous ol 133 axslas 3925 (59 A sl S
ANE AYAF bl) (00,5 disoys ¢ luass dol g)lael o5 Sow olus Gl
e Sl (BB Js 3529 pac b 9929 9550 50 (el woad 3> s e
A5 o sl e Dla 0 (658 s ol (sl e (g5lel pal (39> Lanws
Jdo 0szg cde 4 (( lawl a> g sole a>) Ll j g 900 3y90 y0 oBols 5B
e Ak D90 58 9 990 SalsS (adi J dgiee w3l 53 ey el LS b BB
o 51 b sawl caws @ dol sliwl JBt 5 Saw oylus Gl 5l $lg oo
Sl 3ylge el 5 Ol (i oyl ol (958 aSGT o .0y 0500 095 S5 Byae

el 4,55 )L )8 e sl oo ) (Bod iz g 009 e 9

adol oy b ol syl cilows -Y-)-Y
ole colo a Jdo 5, 80l L Lol (il (6,85 ow)yols ol 0Pl o
sl y ol ol 3975 ogpe 09 Slsa (o 3l Olsioe iz o ol ot
Vépas )0 ol 3l 3 YAY (6,48 cyols ol 96 wiles ansst .o,5 luwliss
FS5 pnlo olper 3> ooy el o yyie 0aeld ol (nds glewly )0 V20 Sole
Sras aililio (555 g0 Slihod 6,Lisl o crgo mhite 4 (3> ool et s b

yols u—'-’T 08B Ol Coge 4 9,50 09> 40 > o> ASJT)’I O )9350

\V¥

V¥ Bl /Y 65led /0a3 3l Ju Ji G i dslihad




VEOY Ol /Y 0l /gas 55 dlo (J & sd aslibiad

\Vo

@\)\gm‘gsyygsu\.w\gs-tgﬁu\,,»a)#:.w‘)}g.d’)&ém.\{

Jo 58 bl ol aps S B 51 o o) 8ueld § o 08ls i WWAF (6,88
sl o0l 4Lt ooy 0 Cxlho 4 (il (A5 Bsi 50 H950e basld ol
(V) £ dolo aloz 31 sl sas o clpo a0 Lo o) s0el8 ( ol oliwl jo
anslis yio Boi> aii b aS glaoly 2000 oy  Modlipw (6,05 5lens doliwll
dolinkad 0280 Wb (yuitred § (S axdyndy bl ool Jeass Aol o 0
s b oS (LYs Bl a5 ooyl i B el 8555 eumopil (2l
Al 4 wilgs cad g el S0 g bl cansl cus Jass o3l swlol §gi>
3 S sl 53 oy Oligalen & ol s 0,518 loiy)) 350 (nsyla
CoaBly SO sl o s et fhmh ol ool aelgd 5 ool 4 sl ppie ade
SLael 38l sl oas a8 Founols S5l6 ke Lol o o )0 azsliz cailoys
AVEY 20 pade Jugew 5 OBl 5350) (03,5 o0 (EL

90 45 555k -l ol Pl 5L &sﬁT&é?ﬁ’ plas )o pne Jdo S
oacldy 5l o)l aS el ad F S pllas -l jo Aol coegrin 3l colas ;0 (5)8%
g0 (3283 (1A e:Y Fo,0akst) (pgoms S350 Sgme (55550 9 (Judo s b o,
Jlo M ok s 9 0l ylas (slodigy G50 VY Jlo jo )b dsl pgane <y
61388L 1 0gde VAV i ;0 (6,550 8gy 50 Al U ogs pL 9y 5950 s0cl8
9 i guso gliuwl 8o B (glisinl 90 4 g (pgoms S0 Sgun (559550 4y 00c B
OOA YA cpade Jagm) -0l oylisl Gg5lB a8 ;b as Canay glien!

4 gaye )by oitons donS 45 (Y5 ) &0 Ll pgans S50 0510 (55300
(S5t upl Jsbo o 00t Lo Jlgal L ol 5 4z L 31wl hgele
bl B b b et g0 0 aS Al 8y b Mo 0 4L 098 oo Sgaxe
cJos ;0 .(IVY :YeoA ,others & Ferdico) «aples oo ol 5 wiloas Jruazes of 8l

@05 o ol oy bwgs o> S by 5o asd (el edign Lol J¥s



@ybﬂyﬁ&éwdu\;\uwww)f

3 Blond 390 0l5815 5 51 890 58 (1S 300 Liles 5 ke udgiyms el (51
S cley ) (Sl wlpie Wb g ade dol frazd gliwl) yo plals 59,5
205 oo (Al Lol Bl o9t ax8 Fopol Sgil8 Ll ( LYo S0 ()90 50

o 0y 5 (5 last G2l o (5 aelsd  ogde Syl (5,h5 Bgh 50
2 o (il 5 i lanl ol 0yl el wliarend (9,551 Ol Jgd &S
st ol gl (6yaS Dol s sl o336 YA S0le) Slyio aS sl il Las|
G axg bl plals lawgs oo &l Lo wlgs co oBols aupe sole udo .onl
ile 1878 el ogte (2183 Bgi b plie o Jrams Lolot g Jls> 5 gl
i g a4 Joug b)LE1 35T gidan 08 S0l (973b 0 Lgaye aclsd s
(iS4l 5 ks 0536 BA o0Le)

Lo Sapal bl 0558 ploz dodlol 0 ol yislial yine dacls
09 e dele uly aliwg 4 oot asS Yo oacls ol wlal 05 e
ol JYs slacl5l ol g 059 iy slwl (6,a5 sla cwyols yo 4ol cule,
S el 5 Sl aloxil 5l Glals (2alg5l caeld ol s Sas 05
Sl %3 50 (maiai g 0392 Oliged slas3lilg B culey gy § Ailwdgs
ol GBS pgas ;0 sl S5 4 @ 03,5 ce Cgire (rratite G5 5l ol
58 b Sl ey (glogys aiile 45 (5500 (slaoles Syl,0 ¥ (gpsleez 5
(IS Sbgyie gade slse & Lgype 3)l50 55 aboz 5l ains oo plil 5 gaasd 3l
A(#¥Y:¥o\o Hess & others «... g (g,loxiil olge

Lo)3-iS' (6585 (ye5lo8 50 e Al b ade (LYo e (S8 (o0 50
Slihos Ol 55 Gdo S el ol ol pslg) aloxr 51 s ol 0005 s

S cyslgd 5o o9 (gpSel> o 5 wls ol e i 4y a8 ol o sleade

1. Police and Criminal Evidence Act (PACE)

\\74

V¥ Bl /Y 65led /0a3 3l Ju Ji G i dslihad




VEOY Ol /Y 0l /gas 55 dlo (J & sd aslibiad

\VY

@‘)\QM‘G}M}AGW“SJ@MLHJW‘)ﬁ.dwﬁ\&'

T 9k 4 (el B allas 10 Lol ol 00 @z g 8y90 (ol o co - S0clE 0]
GrSel pac 10 el g liwsls dabsy pgas 15l ons axsloyy anad ol 4
oz Ll 85 o0t 55l S5l ,525 Jle g 5| ilne (s e @i 4y ol
&Iy o35 Jaol 3l ¥=1eY ol 51 (0) connd g as ol 00,5 a9 |y (sloacld
o By a4 ausl cdlae Lo & aS el ool el g lissls i Ligy oSl
(8L g (55 055ons

g U )lo 9529 \gup3ls 9585 i largy (oopdls pllai ol 5o
D9 50 pyke ;00 Bl clet o blges Bl S oS e ol 4T LYo 5L, S
U5 S5LlS8T ol B3 55 o il 5o BT &7yl & Lo el
ool oolesl pliss yo s (g3l lKal dgy0 015 0925 (gaepllas 5 oS ool 4
Neu-) (293 0818 bl 51 ot o 51Vl ls (5 a5 ol 0l 9540 e
.(YAe:YooA ,Fradella & bauer

oo @ 4 Judo el j3 Glawsls g s didsg 4 15,0 5 0390l ezl
63l 83gym 50 008 ol el jgpute (g0l BaclEy lgie Ci D4 so bogype
oS i lgd 8 e Sl 59l ol il ol 5 0 4y i el
il 35536 lge s azmess jo Yhoxsl s o) a5 oley |y oS 45,5 Lo o)l a s
Syl ol

Ol 5ra5 B 9 Slazis Joo -V-¥
(slediie wlidzs dl>ye jo )31 L olgsl 093 5l (g)lones 5> (adls o

u_’)JLg..\..JSJ (_;q =\.L’>fo Q:c‘)) ] w)oloj‘l 4.1.‘>).o Q:)‘)J usiu: &> éuwﬂ-’

1. Pretrial
2. Discovery of Evidence
3. Brady Rule or Brady Material
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1. Model Penal Code

2. entrapment
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