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Abstract

Adultery with the dead or necrophilia is an abnormal sexual disorder in which
sexual pleasure arises from liaison with the corpses. According to psychologists, this type
of sexual intercourse is a severe mental disorder, and such patients not only need psycho-
therapy, but also their criminal responsibility is questionable. Article 149 of the Islamic
Penal Code also implies such an inference, but contrary to expectations, the legislature has
considered sexual intercourse with a corpse to be adultery and the related punishments are
considered for the perpetrator. (Whipping for an unmarried adulterer and execution for mar-
ried adultery) Regardless of the eligibility of a person with necrophilia to be held criminally
liable, criminalizing or placing such behavior under the control of criminal law does not
follow the principles and criteria governing this matter. Thus, the criminological challenges
of this behavior appear in the face of its jurisprudential documents. In this article, we intend

to analyze these shortcomings.
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1. A person commits an offence if.....

)a (he intentionally performs an act of penetration with a part of his body or anything

else,

)b (what is penetrated is a part of the body of a dead person,

)c (he knows that ,or is reckless as to whether ,that is what is penetrated ,and

)d (the penetration is sexual.

(2)A person guilty of an offence under this section is liable.....

)a (on summary conviction ,to imprisonment for a term not exceeding 6 months or a fine

not exceeding the statutory maximum or both;

)b (on conviction on indictment ,to imprisonment for a term not exceeding 2 years.
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