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Abstract

Environmental damage is an important part of the cases of regional and international
judicial authorities. Despite the enrichment of international environmental law and the pro-
duction of interpretive sources,the Judgment issued by the courts lack criminal aspects. Due
to the existence of such a gap in international criminal law, this article with a descriptive-
analytical method, has been searching for an answer to the question the statute of the Inter-
national Criminal Court will have the capacity to criminalize and develop the jurisdiction
for this type of crimes? In this case, what challenges and legal obstacles does the jurisdiction
of environmental crimes in The only international criminal institution? The findings of the
research mades clear contrary to the appearances of the texts, there isn’t explicit provision
regarding environmental crimes in the statute, but its four crimes are regulated in such a way
that by maintaining the legality of the crimes and the strictly interpretation, Environmental
crimes can be considered as the actus reus of all these crimes. However,the human-centered
approach of the statute,the narrowness and strictness of the separation of the actus reus and
mens rea elements of these crimes is to such an extent that in the position of proofithe pre-

scription of this inference to understand environmental disasters is rare, If not impossible.

Keywords: Rome Statute, Environmental Crimes, International crimes, actus

reus, International Criminal Court (ICC)
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1- INTERPOL-UN Environment (2016). Strategic Report: Environment, Peace and Se-
curity — A Convergence of Threats. P.65
2- Rome Statute of the International Criminal Court, 1998, Preamble, 2187 UNTS 3
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1- Rome Statute, Preamble, para. 9

2- UN General Assembly, Resolution 37/7, A/RES/37/7,1982. See also UN General
Assembly Resolution 69/314 Preamble, para. 1 See also World Heritage Convention
1972, article 4.

3- Report of the World Commission on Environment and Development :Our Common
Future ,1987 ,para27 .

4- Independent Expert Panel for the Legal Definition of Ecocide, Commentary and
Core Text (2021)
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3- ICTR: Prosecutor v. Karemera et al., ICTR-98-44-AI(C), Decision on Prosecutor’s
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4- Akayesu Case

5- ICC, Situation in Darfur, The Sudan, Case No. ICC-02/05,Public Redacted Version
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1- Human Rights Council’s Resolution 48/13 , 2021

2- Report of the Independent Expert on the issue of human rights obligations relating
to the enjoyment of a safe, clean, healthy and sustainable environment, John H. Knox,
2012, para 24

3- ICTY Statute, article 5(h); ICTY: Prosecutor v. Tihomir Blaski¢, Case No. IT-95—
14, Appeal Judgment, 29 July 2004, paras. 131, 139; ICTY: Prosecutor v. Radoslav
Brdanin, Case No. 99-36, Appeal Judgment, 3 April 2007, para. 296; ICTY: Prosecutor
v. Vujadin Popovi¢ et al., Case No. 05-88, Appeal Judgment, 2015, para. 738.

4- ICTR Statute, article 3(h); Nahimana Appeal Judgment, para. 985
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1- Human Rights Committee, Portillo Caceres et al. v. Paraguay, Communication No.
2751/2016
2- Bible: Revised Standard Version, 2 Kings 3:24-25.
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1- UNSC Resolution 687, adopted on 3 April 1991, para. 6; UNEP (2009)
2- Final Report on NATO (2000), paras. 14-16.
3- ICC: Elements of Crimes, article 8
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1- Convention on the Prohibition of Military or Any Other Hostile Use of Environmen-
tal Modification Techniques
2- ICRC Study, pp. 151-8
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s a3 7 4 Sy 9 Ml A 0135 il o pllr 5 o B

oy dneo ¥ -¥
5 S 51 5 f Jols oy Lanman byl (s3basdl (g cpas ol
T )35 0 il slowsj 35250 50 4 Ly oS oy Jelse 5 S50 Jelss
Gy Laoma L a5 ailoline sla 5550 Jobo 50 polpli (V) 1¥A8 (&I g ool
Pe-) 0,5 oo )8 Coles 850 5 00iiS o ) Jaize S (5,50 Jolie B,

(VYA :ibid, terson

Qs § o SYgb (00 pun o] - F-Y
gy Dygo & a5l g adbige SHIGE byt sy ol (Lol 5
g ol acnly oLl o wb ales anlasl asls 0g2g 3l byt aw j W]
Y PViibid). sl oot sl Al jsb s slazmess iz @8ly e 55 e oY Loy
() (V) A oole LT aSl 590 581499 Jlo 10 ol polie  Slodia &y gumuneS) (YTY
((W0ges cudlliee azes 38205 b oSl a5 Woged Sow i b canl aes oyl

(\#Y :Yoo¥ ,Drmann)

0Oy - Y- Y-
a5k 3yl o)lal (dase ) caml (oldiz 028 & 03,205 o3l
YV oole gub I 00gass ciyyas byt (ol sl |y sasein 00gume dsliwlul asisyl
Sgedl (grulysS.ogs Javgie Jlollirn Bodz aelgd g Jpol 4 b olgs asliwlal
Sy Jlaz GLloGoliz (A i 1T a5 0 iy yraglS o diz (3,5
slacl a8 Ll 51 andl (YYY-YY),ibid ,Peterson) .ousb oo yeghS oo LS 9)90

1- ENMOD
2- Understanding relating to article 1, ENMOD Memorandum of Understanding
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1- Understanding relating to article 1, ENMOD Memorandum of Understanding

2- PROTOCOL ADDITIONAL TO THE GENEVA CONVENTIONS 1949,AND RE-
LATING TO THE PROTECTION OF VICTIMS OF INTERNATIONAL ARMED
CONFLICTS (PROTOCOL 1),1977

3- United States, Department of Defense, ‘Final Report to Congress on the Conduct of
the Persian Gulf War, Appendix O, The Role of the Law in War’, ILM, Vol. 31,1992,
pp. 6367
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1- Article 35(3) of Additional Protocol I
2- United Nations Environment Programme) UNEP)
3- UNEP Study (2009) p. 5
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1- Resolution ICC-ASP/16/Res.5

2- 1974 General Assembly Resolution 1803 on Permanent Sovereignty over Natural
Resources

3- Yearbook of the International Law Commission, 1980, Vol. II, Part 2, Commentary
to Art. 33 State of Necessity, p. 39, para. 14

4- ibid
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1- Gabcikovo Nagymaros

2- ICJ: Gabcikovo-Nagymaros Project, Hungary v. Slovakia (Judgment, Merits) 1CJ
GL No 92, [1997] ICJ Rep 7, para. 53

3- Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, July 8, 1996,
ICJ Rep., para. 29

4- Reports from the sessions of the International War Crimes Tribunal founded by
Bertrand Russell 1971
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1- the Trail Smelter Arbitration (United States/Canada)
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