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Abstract
In the case of fraud, when contractual relations are involved, it is necessary to be

ignored the solutions of civil law and rely on the objective aspects and rules of criminal law,

| by referring to the fundamental principle of “independence of criminal law”, to establish

the criminal elements. According to this, in the present research, in a descriptive-analytical
way, with an emphasis on Iran’s judicial procedure and the English legal system, it has been
attempted to study the effect of legal and contractual relations on the commission of fraud.
Accordingly, in the English penal system, “civil fraud” can be prosecuted by the prosecution
under one of the forms of fraud. In Iran’s jurisprudence, the “principle of independence of
criminal law” has not been developed much, and often, encountering contractual relation-
ships is the reason for issuing a verdict for staying the proceeding or an acquittal. However,
apart from the titles, tools and solutions of civil law, the process and manner of concluding
the contract must be examined to ascertain the criminal intent and the actus reus.
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2 Edvin Sutherland.
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2 Representation.
3 The Misrepresentation Act 1967.
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1 Fraudulent misrepresentation.

2 Deceit.

3 Breach of fiduciary duties.

4 Unlawful conspiracy.

5 Wrongful and fraudulent trading.
6 Bribery and Corruption.

7 as a civil wrong.

8 as a criminal offense.

9 Compensation.

10 Punishment.

\¥A

VEoF 5l /Y oylad /gas 5 e JW5 @ sé dalilyad




VEY Sl /Y o)l /a5 dlo I G i aslihad

1¥4

BBl ddane el b (Som @20 Sl (Joline So 5l S8 Sl ousls
20953 0aeld el oo (0103 codyian/p 4t Shy ptie sak> &S WS
cia ol il esyls a5 o olizel Jole sl 4 Sy 9 () slaylrer
oo 4z oign sl Lba )0 T)be Sludl &S WS (oo (o dhaie
o (OLendSSl Bgam pllas ;o g ool 51 VY=YY AFAY (guu>) céS e
&S Jl> 50 .05 o ol (6,85 Fadx 9 Sow Bod> o ewlel (imles Tl
Sloosign )3 Cosl @Sl (Joiine Si 5l 513 Dl (soueld (6585 slaonigy 5o
Otk dol g feVlexat Gilgsn o (e 5 0092 Sl sl SLI Ohee (S
G 51 ooy B ol Bebs Se 65les 53 Sy bl pmai s -l (580
plmil cusdly 228 (gl (litae 3o oBB1S 9 0,5 0 )90 0uilsS g plale>
Lol 35 5950 (S (S19e8 50 185 S ol (S joled (o (G405 )0 a8 oo

(7:2003 ,Kelly & Slapper) asls 3 (5,88 s sl ol Slaisus g alol

S)ylo NS -Y-¥

o8 9 (Bgi> Luly) b OlenlSl (Liad plss agrlgs 0920 4 39,951 i
ol 53 §l9N (G5B yaie (pgad )5 yaihe (b (510N gy0l8 )
el §y972 5525

Jiiee diloyze Olsie Shls (610N Vol (Bgi> () )0 oo b
Jlo 31 L35 5 S5l ) () VY (Levi) s ogunine dpms 25 s 5 35

1 Proof beyond reasonable doubt.
2 Reasonable person.

3 the level of proof.

4 balance of probabilities.
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1 Theft Act 1968.
2 Fraud Act 2006.
3 Conspiracy to defraud.
el oy (=3 AV A 8 958 Y oole (V) ats o3 oy ol F
5 Fraud by false representation.
6 Fraud by failing to disclose information.
7 Fraud by abuse of position.
8 Possession etc. of articles for use in frauds.

9 Participating in fraudulent business carried on by sole trader etc.
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1 Proof beyond reasonable doubt.

2 Crown Prosecution Service.

3 Financial Conduct Authority.

4 Serious Fraud Office.

5 Her Majesty’s Revenue and Customs.
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